Webb et al: LPC Lawyers’ Skills 22e

Test Bank Chapter 07: Negotiation
Correct answers are marked with an asterisk (*)
Type: multiple choice question
Title: Chapter 07 - Question 01

01) Which of the following best describes the negotiation process?
a. A means of testing out each side’s case before going to trial.

Feedback: Incorrect. Good negotiations rarely get to the trial stage. The whole point of a negotiation is to arrive at a solution before a trial takes place.
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b. A cheap way of settling disputes.

Feedback: Incorrect. A negotiation is certainly cheaper than a trial, and many parties would be well advised to negotiate rather than litigate. However, cost is not the only consideration; creative negotiation can often lead to settlements that a court would find impossible to arrive at.
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c. A means of persuading the other side of the strength of your case and the weakness of theirs.

Feedback: Incorrect. Such an approach would not be a negotiation. A negotiation takes place when both sides can see that there is room for bargaining, joint problem solving, and creative solutions.
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*d. A process through which two or more parties arrive at a mutually satisfactory solution to a problem of dispute.

Feedback: Correct. A negotiation takes place when both sides can see that there is room for bargaining, joint problem solving, and creative solutions.
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Type: multiple choice question
Title: Chapter 07 - Question 02

02) Which of the following bargaining counters will you have identified before a negotiation?
a. The strong points of your case.

Feedback: Incorrect. Bargaining counters are those matters you are prepared to concede in order to gain others.
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b. The aspects of your case that you want to discuss.

Feedback: Incorrect. Although bargaining counters are certainly matters that you want to discuss, more importantly they are those matters you are prepared to concede in order to gain others.
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c. Arguments you will use to counter arguments put by your opponent.

Feedback: Incorrect. Bargaining counters are those matters you are prepared to concede in order to gain others.
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*d. Those things you would be prepared to concede if necessary in order to achieve more important objectives.

Feedback: Correct.
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Type: multiple choice question
Title: Chapter 07 - Question 03

03) The first rule on concessions is:
a. Do everything you can, not to concede.

Feedback: Incorrect. Although on occasions this may be a useful tactic, most of the time you will prepare for a negotiation by deciding on those things that can be conceded if other things can be gained from your opponent. Showing an unwillingness to concede might well lead to deadlock.
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*b. Never concede unless you get something back in return that you want

Feedback: Correct. Why would you concede anything if you didn’t get something back in return?
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c. Make it clear to your opponent from the outset that you are willing to make concessions.

Feedback: Incorrect. This is just laying yourself open to being exploited. While we may legitimately expect the other side to make concessions, we also need to understand that every concession we exact from our opponent will be paid for by a concession from us.
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d. Always concede as little as possible.

Feedback: Incorrect. Although this is a reasonable rule, it is not the most important. What you concede and when you concede it will depend entirely on what you get back in return.
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Type: multiple choice question
Title: Chapter 07 - Question 04

04) A ‘fixed cake’ negotiation will usually produce which of the following outcomes?
*a. Win/lose

Feedback: Correct. A ‘fixed cake’ means that the negotiation takes place to divide up assets of a fixed value. The more one side ends up with, the less will be available for the other side.

Page reference: 133

b. Win/win

Feedback: Incorrect. This is an unlikely outcome in this situation. A ‘fixed cake’ means that the negotiation takes place to divide up assets of a fixed value. The more one side ends up with, the less will be available for the other side. A win/win outcome suggests that there are creative ways of expanding the size of the cake.
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c. Lose/lose

Feedback: With an outcome like this you’d probably be better off giving up your negotiating career! A ‘fixed cake’ means that the negotiation takes place to divide up assets of a fixed value. The more one side ends up with, the less will be available for the other side.
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d. Having your cake and eating it

Feedback: This is almost the right answer! A ‘fixed cake’ means that the negotiation takes place to divide up assets of a fixed value. The more one side ends up with, the less will be available for the other side. 
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Type: multiple choice question
Title: Chapter 07 - Question 05

05) Before entering into a negotiation you and your client will prepare your BATNA. BATNA means:
a. Better alternative to no agreement.

Feedback: Not quite right. BATNA means the best alternative to a negotiated agreement.
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b. Better arguments than negotiating adversary.

Feedback: Incorrect. BATNA means the best alternative to a negotiated agreement.
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*c. Best alternative to a negotiated agreement.

Feedback: Correct.
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d. Beating adversary to negotiable assets.

Feedback: No! BATNA means the best alternative to a negotiated agreement.
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Type: multiple choice question
Title: Chapter 07 - Question 06

06) A problem-solving approach seeks to:
*a. Uncover the underlying needs, interests, and objectives of each party so as to open up greater opportunities for mutual gain.

Feedback: Correct. Using this strategy negotiators are participants in joint decision making and problem solving rather than antagonists in a zero sum distribution of assets.
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b. Identify and surface the central problem around which the negotiation takes place.

Feedback: Incorrect. This may well be part of the process, but it also involves a different set of skills and attitudes on the part of the negotiators. Using this strategy negotiators are participants in joint decision making and problem solving rather than antagonists in a zero sum distribution of assets.
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c. Identify and deal with only those issues which appear to be problematic.

Feedback: Incorrect. This may well be part of the process, but it also involves a different set of skills and attitudes on the part of the negotiators. Using this strategy negotiators are participants in joint decision making and problem solving rather than antagonists in a zero sum distribution of assets.
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d. Looking at all the issues as problems and taking a problem-solving and decision-making approach to dealing with them.

Feedback: Incorrect. Using a problem-solving approach, negotiators are participants in joint decision making and problem solving rather than antagonists in a zero sum distribution of assets.
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Type: multiple choice question
Title: Chapter 07 - Question 07

07) The ‘one-track syndrome’ has been described as a common negotiating mistake. This syndrome is where:
a. Negotiators deal only with one issue.

Feedback: Incorrect. The one-track negotiator has predetermined both the facts of the case and the solution they want before entering the negotiation. They are convinced that this is the only interpretation of the matter.
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*b. The negotiator has predetermined both the facts of the case and the solution they want before entering the negotiation.

Feedback: Correct.
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c. The negotiator continues repeating the same thing over and over again until the opponent gives in.

Feedback: Clearly wrong! The one-track negotiator has predetermined both the facts of the case and the solution they want before entering the negotiation. They are convinced that this is the only interpretation of the matter.
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d. The negotiator sees only one strategic route to achieving the desired outcome and persists in following this strategy irrespective of new information and alternative arguments.

Feedback: This is a good answer, but not quite right. The one-track negotiator has predetermined both the facts of the case and the solution they want before entering the negotiation. They are convinced that this is the only interpretation of the matter. The one-track negotiator may well use a variety of strategies and tactics to achieve what they want.
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Type: multiple choice question
Title: Chapter 07 - Question 08

08) The ‘random walk syndrome’ has been described as a common negotiating mistake. This syndrome is where:
*a. The negotiation discussion jumps from one issue to another without resolving any, and where the same issues crop up again and again without resolution.

Feedback: This is the correct answer.
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b. Negotiators take a relaxed, casual approach to their discussions, without hurrying and without undue confrontation.

Feedback: While this may be quite acceptable as a climate in which to negotiate, it isn’t the correct answer. In a ‘random walk’ negotiation discussion jumps from one issue to another without resolving any, and the same issues crop up again and again without resolution.
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c. Negotiators expect brief discussion of random issues as a preliminary to the negotiation proper. It is a way of establishing rapport and getting a sense of what the other side thinks is important.

Feedback: This is not the right answer, although it is not inconceivable that some negotiations will begin in this way. In a ‘random walk’ negotiation discussion jumps from one issue to another without resolving any, and the same issues crop up again and again without resolution.
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d. Difficult issues in the negotiation can be discussed informally in corridors or out in the open before returning to the negotiation proper.

Feedback: While this happens in industrial relations and diplomatic negotiations very frequently, it’s rare in legal negotiation. What is meant here by ‘random walk’ is where the negotiation jumps from one issue to another without resolving any, and where the same issues crop up again and again without resolution.
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