Webb et al: LPC Lawyers’ Skills 22e
Test Bank Chapter 08: Advocacy and the Solicitor
Correct answers are marked with an asterisk (*)
Type: multiple response question 

Title: Chapter 08 - Question 01 

01) On qualification a solicitor may appear as an advocate in some or all matters in full hearings in which of the following venues?
Feedback: Solicitors have a right of audience in courts and tribunals, but in the case of the Crown Court and High Court they can only appear in full hearings if they have complied with the Higher Court Qualification regulations enabling them to appear in higher and civil and/or criminal courts.
Page reference: 137-138
a. The Crown Court
*b. An employment tribunal
c. The High Court
*d. The County Court
*e. A magistrates court
Type: multiple choice question
Title: Chapter 08 - Question 02

02) What is a submission?
a. Where an advocate concedes a point to the other side.

Feedback: Incorrect - the right answer is “A proposition or series of propositions based on the facts”. The word submission arises in a number of contexts in advocacy, but there are relatively few specific uses of the word submission in advocacy, as in ‘making a submission of no case to answer’. However, the breadth of the definition, ‘a proposition or series of propositions based on the facts’, means that submissions may be made at almost any point in a case, including in a closing speech.

Page reference: 140

b. Where advocates agree not to raise a point in argument.

Feedback: Incorrect - the right answer is “A proposition or series of propositions based on the facts”. The word submission arises in a number of contexts in advocacy, but there are relatively few specific uses of the word submission in advocacy, as in ‘making a submission of no case to answer’. However, the breadth of the definition, ‘a proposition or series of propositions based on the facts’, means that submissions may be made at almost any point in a case, including in a closing speech.

Page reference: 140

c. A closing speech.

Feedback: Incorrect - the right answer is “A proposition or series of propositions based on the facts”. The word submission arises in a number of contexts in advocacy, but there are relatively few specific uses of the word submission in advocacy, as in ‘making a submission of no case to answer’. However, the breadth of the definition, ‘a proposition or series of propositions based on the facts’, means that submissions may be made at almost any point in a case, including in a closing speech.

Page reference: 140

*d. A proposition or series of propositions based on the facts. 

Feedback: Correct. The word submission arises in a number of contexts in advocacy. There are relatively few specific uses of the word submission in advocacy, as in ‘making a submission of no case to answer’. However, the breadth of the definition means that submissions may be made at almost any point in a case, including in a closing speech. 

Page reference: 140
Type: multiple choice question
Title: Chapter 08 - Question 03

03) Which is the predominant principle of ethics for solicitor advocates?
a. The client’s best interests.
Feedback: Incorrect. The duty to the court trumps the duty to the client in the limited respects in which it applies. An advocate should fearlessly pursue justice, even if this necessitates standing up to a judge, but achieving justice is usually seen as the overriding purpose of the advocate rather than a principle of ethics.
Page reference: 145-145

b. Achieving justice.
Feedback: Incorrect. The duty to the court trumps the duty to the client in the limited respects in which it applies. An advocate should fearlessly pursue justice, even if this necessitates standing up to a judge, but achieving justice is usually seen as the overriding purpose of the advocate rather than a principle of ethics.
Page reference: 145-145

*c. The duty to the court.
Feedback: Correct. The duty to the court trumps the duty to the client in the limited respects in which it applies. An advocate should fearlessly pursue justice, even if this necessitates standing up to a judge, but achieving justice is usually seen as the overriding purpose of the advocate rather than a principle of ethics.
Page reference: 145-145
Type: multiple choice question
Title: Chapter 08 - Question 04

04) The theory of the case is:
a. The ratio decidendi.
Feedback: Incorrect. The theory of the case provides a method for determining content and a structure. 

Page reference: 147
*b. The account that reconciles the evidence.
Feedback: Correct. The theory of the case provides a method for determining content and a structure for presentation.
Page reference: 147
c. The client’s story.
Feedback: Incorrect. The theory of the case provides a method for determining content and a structure for presentation.
Page reference: 147
d. The closing speech.
Feedback: Incorrect. The theory of the case provides a method for determining content and a structure for presentation.
Page reference: 147
Type: multiple choice question
Title: Chapter 08 - Question 05

05) What is the purpose of cross-examination?
a. To elicit favourable evidence.
Feedback: Depending on the circumstances any and all of these purposes may legitimately be achieved through cross-examination. Remember, however, that discrediting a witness does not include harassing or browbeating or alleging fraud without evidence. Attempts to discredit a witness may backfire (see para 8.8.12.5). 

Page reference: 160
b. To clarify events.
Feedback: Depending on the circumstances any and all of these purposes may legitimately be achieved through cross-examination. Remember, however, that discrediting a witness does not include harassing or browbeating or alleging fraud without evidence. Attempts to discredit a witness may backfire (see para 8.8.12.5). 

Page reference: 160
c. To discredit a witness.
Feedback: Depending on the circumstances any and all of these purposes may legitimately be achieved through cross-examination. Remember, however, that discrediting a witness does not include harassing or browbeating or alleging fraud without evidence. Attempts to discredit a witness may backfire (see para 8.8.12.5). 

Page reference: 160
d. To put allegations to a witness

Feedback: Depending on the circumstances any and all of these purposes may legitimately be achieved through cross-examination. Remember, however, that discrediting a witness does not include harassing or browbeating or alleging fraud without evidence. Attempts to discredit a witness may backfire (see para 8.8.12.5). 

Page reference: 160
*e. All of the options given.
Feedback: Correct. Depending on the circumstances any and all of these purposes may legitimately be achieved through cross-examination. Remember, however, that discrediting a witness does not include harassing or browbeating or alleging fraud without evidence. Attempts to discredit a witness may backfire (see para 8.8.12.5). 

Page reference: 160
Type: multiple choice question
Title: Chapter 08 - Question 06

06) The golden rule for cross-examination is:
a. To let the witness tell their story.
Feedback: Incorrect. The correct answer is to never ask a question too many (though whether this is truly the golden rule is debatable). As a rule, this is supposed to illustrate the principle that an advocate should do no more than establish the point they wish to make in confirming their theory of the case. This effort can sometimes unravel with the attempt to drive the point home. 

Page reference: 161-162
b. To never let up.

Feedback: Incorrect. The correct answer is to never ask a question too many (though whether this is truly the golden rule is debatable). As a rule, this is supposed to illustrate the principle that an advocate should do no more than establish the point they wish to make in confirming their theory of the case. This effort can sometimes unravel with the attempt to drive the point home. 

Page reference: 161-162
*c. To never ask a question too many.
Feedback: Correct. Whether this is truly the golden rule is debatable but, clearly, none of the others applies. As a rule, this is supposed to illustrate the principle that an advocate should do no more than establish the point they wish to make in confirming their theory of the case. This effort can sometimes unravel with the attempt to drive the point home. 

Page reference: 161-162
d. To reduce the witness to tears.
Feedback: Incorrect. The correct answer is to never ask a question too many (though whether this is truly the golden rule is debatable). As a rule, this is supposed to illustrate the principle that an advocate should do no more than establish the point they wish to make in confirming their theory of the case. This effort can sometimes unravel with the attempt to drive the point home. 

Page reference: 161-162
Type: multiple response question
Title: Chapter 08 - Question 07

07) Which of the following are leading questions?
Feedback: None of these questions are truly leading in that they do not suggest the answer. Some may be more closed than others and would not need much to make them leading. For example, ‘How long were you there?’ could become ‘You were only there for 15 minutes, weren’t you?’ and ‘Can you honestly say that?’ could become ‘You cannot honestly say that, can you?’. 
Page reference: 162
a. Tell us about the holiday?
b. What did she look like?
c. How long were you there?
d. Can you honestly say that?
*e. None of the options given are correct.
Type: multiple choice question
Title: Chapter 08 - Question 08

08) Real evidence is:
a. Anything that helps the court decide.
Feedback: Incorrect. Real evidence comprises physical items, such as weapons, clothes, documents, etc. 

Page reference: 158-159
*b. Physical items.
Feedback: Correct. Physical items might include weapons, clothes, documents, etc. 

Page reference: 158-159
c. Factual evidence that is agreed.
Feedback: Incorrect. Real evidence comprises physical items, such as weapons, clothes, documents, etc. 

Page reference: 158-159
Type: multiple choice question
Title: Chapter 08 - Question 09

09) In many proceedings examination-in-chief has been replaced by:
a. Skeleton arguments.
Feedback: Incorrect. The Civil Procedure Rules provide that witness statements stand as evidence-in-chief, although the judge may allow amplification or testimony on issues arising since service of the witness statement (CPR 32.5(1) and (3)). 

Page reference: 152-154
b. Tape recordings.
Feedback: Incorrect. The Civil Procedure Rules provide that witness statements stand as evidence-in-chief, although the judge may allow amplification or testimony on issues arising since service of the witness statement (CPR 32.5(1) and (3)). 

Page reference: 152-154
*c. Witness statements.
Feedback: Correct. The Civil Procedure Rules provide that witness statements stand as evidence-in-chief, although the judge may allow amplification or testimony on issues arising since service of the witness statement (CPR 32.5(1) and (3)). 

Page reference: 152-154
d. Trial by combat.
Feedback: Incorrect. The Civil Procedure Rules provide that witness statements stand as evidence-in-chief, although the judge may allow amplification or testimony on issues arising since service of the witness statement (CPR 32.5(1) and (3)). 

Page reference: 152-154
Type: multiple choice question
Title: Chapter 08 - Question 10

10) The order of testimony for an advocate’s witnesses in civil cases is determined by:
*a. The theory of the case.
Feedback: Correct. Advocates determine the order in which their witnesses are presented. There are many factors that may be relevant in deciding the correct order, and ‘the theory of the case’ emphasizes this because it is constructed by the advocate. 

Page reference: 154-155
b. Rules of court.
Feedback: Incorrect. Advocates determine the order in which their witnesses are presented. There are many factors that may be relevant in deciding the correct order, and ‘the theory of the case’ emphasizes this because it is constructed by the advocate. 

Page reference: 154-155
c. The judge.
Feedback: Incorrect. Advocates determine the order in which their witnesses are presented. There are many factors that may be relevant in deciding the correct order, and ‘the theory of the case’ emphasizes this because it is constructed by the advocate. 

Page reference: 154-155
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