Employment Tribunals Response Form

Need Help?

If you require any help completing
voirr form or have a aenerg|

is
ne
ry
ay
on
it

In order to proceed you must enter the case number ar

Case number | |

Names of parties | to

'

Tribunal office dealing with claim

e

ad
Ready ... form supplied by the Employment

Tribunals Service, and you must
provide the information marked
with * and, if it is relevant, the
information marked with ® (see
‘Information needed before a
claim can be accepted’)

“ Smelt form to ET General Information:

Once you have completed your
form you can submit it securely

: on-line to the ETS. On-line forms
POWERED by Email to client Print Clear Continue = are processed faster than those
legatio sent by post.

Copyright © Legatio Technologies Limited. All rights reserved



Case number:

1 Claimant’s name

|
1.1 Claimant’s name:
2 Respondent’s details
2.1% Name of Individual,
Company or Organisation
Contact name:
B 2.2% Address: Number or Name u
Street
+ Town/City
County
Postcode
2.3 Phone number including area code
(where we can contact you in the day time):
Mobile number (if different):
| |
2.4 How would you prefer us to E-mail Post
communicate with you?
(Please tick only one box)
E-mail address:
@
2.5 What does this organisation mainly make or do?
2.6 How many people does this organisation employ in Great Britain?
| |
2.7 Does this organisation have more than one site in Great Britain? Yes No
2.8 If “Yes’, how many people are employed at the place where the claimant worked?
3 Employment details
3.1 Are the dates of employment given by the claimant correct? Yes No
If ‘Yes’, please now go straight to section 3.3.
3.2 If ‘No’, please give dates and say why you disagree with the dates given by the claimant.
| When their employment started |

When their employment ended or will end
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3 Employment details (continued)

| |
Is their employment continuing? Yes No
| disagree with the dates for the following reasons.
3.3 Is the claimant’s description of their job or job title correct? Yes v/ No
If ‘Yes’, please now go straight to section 4
3.4 If ‘No’, please give the details you believe to be correct below.
| |
4 Earnings and benefits
4.1 Are the claimant’s hours of work correct? Yes v/ No
If ‘No’, please enter the details you believe to be correct. hours each week
4.2 Are the earnings details given by the claimant correct? Yes No
| If ‘Yes’, please now go straight to section 4.3 |
If ‘No’, please give the details you believe to be correct below.
Hourly
Pay before tax £ , .00 Weekly
Monthl
Normal take-home pay (including £ , .00 onthty
overtime, commission, bonuses and so on) Yearly
4.3 Is the information given by the claimant correct about being Yes Vv No
paid for, or working, a period of notice?
If ‘Yes’, please now go straight to section 4.4
u If ‘No’, please give the details you believe to be correct below. If you gave them no notice u
or didn’t pay them instead of letting them work their notice, please explain what happened
and why.
4.4 Are the details about pension and other benefits, Yes No
e.g. company car, medical insurance, etc, given by the claimant correct?
If ‘Yes’, please now go straight to section 5.
B If ‘No’, please give the details you believe to be correct below. B
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5 Response

5.1% Do you resist the claim? Yes v/ No

If ‘No’, please now go straight to section 6.

5.29If ‘Yes’, please set out in full the grounds on which you resist the claim.
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. 6 Other information .

6.1 Please do not send a covering letter with this form. You should add any extra information
you want us to know here.

7 Your representative If you have a representative, please fill in the following.

7.1 Representative’s name:

7.2 Name of the representative’s
organisation:
7.3 Address: Number or Name
Street
=+ Town/City
County

Postcode

7.4 Phone number:

o 7.5 Reference: u

7.6 How would you prefer us to E-mail v Post
communicate with them?
(Please tick only one box)

E-mail address:
@

Please read the form and check you have entered all the relevant information.
Once you are satisfied, please tick this box. v

B Data Protection Act 1998. We will send a copy of this form to the claimant and Acas. We will put the information [ |
you give us on this form onto a computer. This helps us to monitor progress and produce statistics. Information
provided on this form is passed to the Department for Business, Enterprise and Regulatory Reform to assist
research into the use and effectiveness of employment tribunals. (URN 05/874)
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I_Additional space for notes.

Click Here to return to the Home page when you have finished completing the form




Employment Tribunals check list and cover sheet

You have completed stage one of your application and opted to print and post
your form. We would like to remind you that applications submitted on-line are
processed much faster than ones posted to us. If you wish to submit on-line
please go back to the form and click the submit button, otherwise follow the
Check list before you post the completed applications to the relevant office
address.

A list of our office's contact details can be found at the hearing centre page of
our website at - http://www.employmenttribunals.gov.uk/ ; if you are still
unsure about which office to contact please call our national enquiry line on
0845 7959775 (Mon - Fri, 9am-5pm) or Mincom 0845 757 3772; they can also
provide general procedural information about the employment tribunals.

Please check the following:

1) Read your application to ensure the information entered is correct and
truthful, and that you have not omitted any information, which you feel,
may be relevant to your claim.

2) You must not attach a covering letter to your form. If you have any
further relevant information please enter it in the ‘Additional
Information’ space provided in the form.

3) The completed form should be returned to the relevant office address.
If you are using a window envelope you may insert this page with your
claim form. Please do not clip or staple this page to your claim form.

4) Keep a copy of your claim form.
Once your application has been received, you should receive confirmation

form the office dealing with your claim within 5 working days. If you have not
heard from them within five days, please contact that office directly.
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	5.1.2: BACKGROUND

1.	All Things Fancy Ltd is a small enterprise employing 10 people in the design and manufacture of a range of clothing products. There are 2 designers, 6 machine operators and sewing staff, and 2 machine fitters – Mr Holmes and Mr Smith. Mr Smith and Mr Holmes are answerable directly to Kate McCartney (the owner and managing director). The machine fitters are responsible for maintaining the machines used by the sewing staff and work 40 hours per week, 6 days per week, the times to be agreed between the staff and managing director.

THE CLAIMANT’S CASE

2.	Mr Holmes attests that he has been unfairly dismissed. This is incorrect. Mr Holmes was dismissed for an act of gross misconduct which entitles us to terminate his employment without notice. There is no argument between the claimant and All Things Fancy Ltd that he was involved in fighting on the work’s premises. We state in the terms and conditions of employment that we provided to Mr Holmes on the commencement of employment that acts of gross misconduct are a summary dismissal offence – regardless of the motives of the individual concerned.

MY ANSWER TO THE CLAIM

3.	I strongly refute the application by Mr Tom Holmes for an unfair dismissal payment. The incident which led to the dismissal of Mr Tom Holmes and another employee Mr John Smith occurred on the morning of 2 January 2012. At 8.05am on the morning of 2 January, I entered the premises after being met by a potential client to give her a tour of our facilities, including the machine Bay, where our industrial manufacturing process occurs. Upon entering the room I was confronted with the two employees mentioned above physically fighting. This involved Mr Holmes and Mr Smith exchanging blows to each other’s heads, they had, in their scuffle, damaged a machine, there were various tools all over the floor, each man had a bloodied face, and, unsurprisingly, the reaction of the client was not positive and we subsequently lost that (substantial) contract.

4.	It is clear from the terms and conditions of both employees’ contracts that fighting is considered gross misconduct and as such will result in an immediate termination of the contract. There are no excuses, and we are unequivocal about this policy, having had to dismiss an employee previously for the same offence. As such we have acted consistently and there is no doubt that both men were fighting. The reasons for this are, in my opinion, irrelevant. We have a zero tolerance policy on physical or verbal abuse in the workplace and we cannot alter this position or make excuses depending on personal circumstances. Fighting simply will not be tolerated.

5.	We have a very clear hierarchical structure whereby any concerns between the staff must come either to a manager or to me directly to be resolved. All staff are aware of how to make complaints and we have in place a transparent system of review and redress.

6.	I was unable to discuss the matter with each man because of the client and my attempts to resurrect the relationship and secure the potential contract. However, I informed both men immediately of the termination of the contract, and I requested our security department to remove both men to prevent further occurrence of their fighting. That afternoon I wrote to each man explaining the reasons for their dismissal, I quoted the relevant section of their contract of employment which stipulated our right to terminate the contract in such circumstances, and I explained in the letter that they should not attempt to contact staff at my business so as to prevent any further destructive behaviour.


CONTINUED IN ADDITIONAL PAGES (SECTION 7)
	8.1.1: 
7.	Having reviewed each employee’s personnel record I can see that Mr Holmes has been promoted because of his exemplary service and has a history of very good work and perfect attendance. This, however, does not alter the fact that he was engaged in an act of gross misconduct and therefore the only option for me is the termination of his contract. It is a very regrettable situation and I am sorry to lose an otherwise very good employee, but I must be consistent with my approach to protect every employee and our reputation with external partners and clients.

8.	During this incident three other employees (Ms Jackson, Mrs Percy, and Mrs Lotta) were present in the room. I held meetings with each to identify the circumstances and they confirmed that both men were fighting. They have commented that there had been animosity between the two, and words have been exchanged between them before the fight, but no one could identify who threw the first punch or explain why the fight began.

Kate McCartney (MD).
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