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BH547. t xt

AMVERI CAN CONVENTI ON ON HUMAN RI GHTS
"PACT OF SAN JOSE, COSTA RICA" (22 Nov 69)

ENTRY | NTO FORCE: 18 Jul 78

PREAMBLE
The Anmerican states signatory to the present Convention

Reaffirming their intention to consolidate in this hem sphere, within the
framework of denocratic institutions, a system of personal liberty and
soci al justice based on respect for the essential rights of man,

Recogni zi ng that the essential rights of man are not derived fromone's
being a national of a certain state, but are based upon attributes of the
human personality, and that they therefore justify international protection
in the formof a convention reinforcing or conplenmenting the protection
provi ded by the donmestic | aw of the American states,

Consi dering that these principles have been set forth in the Charter of the
Organi zation of American States, in the American Declaration of the R ghts
and Duties of Man, and in the Universal Declaration of Human Ri ghts, and
that they have been reaffirnmed and refined in other internationa
instrunments, worldw de as well as regional in scope

Reiterating that, in accordance with the Universal Declaration of Human
Ri ghts, the ideal of free nmen enjoying freedomfromfear and want can be
achieved only if conditions are created whereby everyone may enjoy his
econom ¢, social, and cultural rights. as well as his civil and politica
rights, and

Consi dering that the Third Special Inter-Anmerican Conference (Buenos Aires,
1967) approved the incorporation into the Charter of the Organization itself
of broader standards with respect to economnic, social, and educati ona

rights and resol ved that an inter-Anerican convention on human rights shoul d
determ ne the structure, conpetence, and procedure of the organs responsible
for these matters,

Have agreed upon the foll ow ng:
PART |. STATE OBLI GATI ONS AND RI GHTS PROTECTED
CHAPTER | . GENERAL OBLI GATI ONS

Article 1. OBLI GATION TO RESPECT RICHTS. 1. The States Parties to this
Convention undertake to respect the rights and freedonms recogni zed herein
and to ensure to all persons subject to their jurisdiction the free and ful
exerci se of those rights and freedons, w thout any discrimnnation for
reasons of race. color, sex, l|language, religion, political or other opinion
nati onal or social origin, econonmc status, birth, or any other socia

condi tion.

2. For the purposes of this Convention, "person" neans every hunman being

Article 2. DOVESTI C LEGAL EFFECTS. Were the exercise of any of the rights
or freedons referred to in Article | is not already ensured by |legislative
or other provisions, the States Parties undertake to adopt, in accordance
with their constitutional processes and the provisions of this Convention,
such legislative or other neasures as nmay be necessary to give effect to

t hose riahts or freedons.
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CHAPTER Il. CIVIL AND POLI TI CAL RI GHTS

Article 3. RIGHT TO JURI DI CAL PERSONALI TY. Every person has the right to
recognition as a person before the | aw

Article 4. RIGHT TO LIFE. 1. Every person has the right to have his life
respected. This right shall be protected by |aw and, in general, fromthe
nmoment of conception. No one shall be arbitrarily deprived of his life.

2. In countries that have not abolished the death penalty, it nay be inposed
only for the nost serious crinmes and pursuant to a final judgnent rendered
by a conpetent court and in accordance with a | aw establishing such

puni shment, enacted prior to the conmission of the crine. The application

of such puni shnent shall not be extended to crinmes to which it does not

presently apply.

3. The death penalty shall not be reestablished in states that have
abol i shed it.

4. In no case shall capital punishment be inflicted for political offenses
or related comon crines

5. Capital punishnent shall not be inposed upon persons who, at the tine the
crime was conmitted, were under 18 years of age or over 70 years of age; nor
shall it be applied to pregnant wonen.

6. Every person condemmed to death shall have the right to apply for
amesty, pardon, or conmutation of sentence, which may be granted in all
cases. Capital punishnent shall not be inposed while such a petitionis
pendi ng deci sion by the conpetent authority.

Article 5. RIGHT TO HUMANE TREATMENT. 1. Every person has the right have his
physical, nental, and noral integrity respected.

2. No one shall be subjected to torture or to cruel, inhuman, or degrading
puni shment or treatnent. Al persons deprived of their liberty shall be
treated with respect for the inherent dignity of the human person

3. Puni shnent shall not be extended to any person other than the crimnal

4. Accused persons shall, save in exceptional circunstances, be segregated
from convi cted persons, and shall be subject to separate treatnent
appropriate to their status as unconvicted persons.

5. Mnors while subject to crimnal proceedings shall be separated from
adul ts and brought before specialized tribunals, as speedily as possible,
so that they nmay be treated in accordance with their status as mnors.

6. Puni shnments consisting of deprivation of liberty shall have as an
essential aimthe reformand social readaptation of the prisoners.

Article 6. FREEDOM FROM SLAVERY. 1. No one shall be subject to slavery or
to involuntary servitude, which are prohibited in all their forns, as are
the slave trade and traffic in wonen.

2. No one shall be required to performforced or conpul sory labor. This
provi sion shall not be interpreted to nean that, in those countries in which
the penalty established for certain crinmes is deprivation of liberty at
forced labor, the carrying out of such a sentence inposed by a conpetent
court is prohibited. Forced |abor shall not adversely affect the dignity or
the physical or intellectual capacity of the prisoner

3. For the nurnoses of this article. the followi na do not constitute forced
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a. Wrk or service normally required of a person inprisoned in execution
of a sentence or formal decision passed by the conpetent judicia
authority; such work or service shall be carried out under the
supervi sion and control of public authorities, and any persons
perform ng such work or service shall not be placed at the di sposa
of any private party, conpany, or juridical person

b. Mlitary service and, in countries in which conscientious objectors
are recogni zed, national service that the law may provide for in lieu
of military service

C. Service exacted in time of danger or calamty that threatens the
exi stence or the well-being of the comunity; or

d. Wirk or service that forns part of normal civic obligations.

Article 7. RIGHT TO PERSONAL LIBERTY. 1. Every person has the right to
personal liberty and security.

2. No one shall be deprived of his physical liberty except for the reasons
and under the conditions established beforehand by the constitution of the
State Party concerned or by a | aw established pursuant thereto.

3. No one shall be subject to arbitrary arrest or inprisonnent.

4. Anyone who is detained shall be informed of the reasons for his detention
and shall be pronptly notified of the charge or charges against him

5. Any person detai ned shall be brought pronptly before a judge or other

of ficer authorized by |aw to exercise judicial power and shall be entitled
to trial within a reasonable tinme or to be rel eased without prejudice to the
continuation of the proceedings. Hs rel ease may be subject to guarantees

to assure his appearance for trial

6. Anyone who is deprived of his liberty shall be entitled to recourse to

a conpetent court, in order that the court nay decide w thout delay on the

| awf ul ness of his arrest or detention and order his release if the arrest

or detention is unlawful. In States Parties whose | aws provide that anyone
who believes hinself to be threatened with deprivation of his liberty is
entitled to recourse to a conpetent court in order that it nmay decide on the
| awf ul ness of such threat, this remedy nmay not be restricted or abolished.
The interested party or another person in his behalf is entitled to seek

t hese renedi es

7. No one shall be detained for debt. This principle shall not linmt the
orders of a conpetent judicial authority issued for nonfulfillment of duties
of support.

Article 8. RIGHT TOA FAIR TRIAL. 1. Every person has the right to a
hearing, with due guarantees and within a reasonable time, by a conpetent,
i ndependent, and inpartial tribunal, previously established by law, in the
substantiation of any accusation of a crimnal nature nade agai nst him or
for the determ nation of his rights and obligations of a civil, |abor
fiscal, or any other nature.

2. Every person accused of a crimnal offense has the right to be presuned
i nnocent so long as his guilt has not been proven according to law. During
the proceedings, every person is entitled, with full equality, to the
fol | owi ng mi ni mum guar ant ees

a. The right of the accused to be assisted without charge by a
translator or internreter. if he does not understand or does not
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b. Prior notification in detail to the accused of the charges agai nst
hi m

C. Adequate tine and nmeans for the preparation of his defense;

d. The right of the accused to defend hinself personally or to be

assi sted by I egal counsel of his own choosing. and to conmunicate
freely and privately with his counsel

e. The inalienable right to be assisted by counsel provided by the
State, paid or not as the donestic |law provides, if the accused does
not defend hinself personally or engage his own counsel within the
time period established by |aw

f. The right of the defense to exam ne witnesses present in the court
and to obtain the appearance, as w tnesses, of experts or other
persons who may throw |light on the facts;

g. The right not to be conpelled to be a witness against hinself or to
pl ead guilty; and

h. The right to appeal the judgnent to a higher court.

3. A confession of guilt by the accused shall be valid only if it is made
wi t hout coercion of any kind.

4. An accused person acquitted by a nonappeal abl e judgnent shall not be
subjected to a newtrial for the sane cause.

5. Crimnal proceedings shall be public, except insofar as nmay be necessary
to protect the interests of justice.

Article 9. FREEDOM FROM "EX POST FACTO' LAWS. No one shall be convicted of
any act or onmission that did not constitute a crimnal offense, under the
applicable law, at the time it was commtted. A heavier penalty shall not

be i nposed than the one that was applicable at the tinme the crininal offense
was conmitted. |If subsequent to the commission of the offense the | aw
provides for the inposition of a lighter punishment, the guilty person shal
benefit therefrom

Article 10. RI GHT TO COWENSATI ON. Every person has the right to be
conmpensated in accordance with the law in the event he has been sentenced
by a final judgnent through a m scarriage of justice.

Article 11. RIGHT TO PRI VACY. 1. Everyone has the right to have his honor
respected and his dignity recognized.

2. No one nmay be the object of arbitrary or abusive interference with his
private life, his famly, his home, or his correspondence, or of unlawf ul
attacks on his honor or reputation.

3. Everyone has the right to the protection of the | aw agai nst such
interference or attacks.

Article 12. FREEDOM CF CONSCI ENCE AND RELI G ON. 1. Everyone has the right
to freedom of conscience and of religion. This right includes freedomto
mai ntain or to change one's religion or beliefs, and freedomto profess or
di ssem nate one's religion or beliefs, either individually or together with
others, in public or in private.

2. No one shall be subject to restrictions that might inpair his freedomto
mai ntain or to chanae his reliaion or bheliefs.
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3. Freedomto nanifest one's religion and beliefs may be subject only to the
limtations prescribed by |aw that are necessary to protect public safety,
order, health, or norals, or the rights or freedons of others

4. Parents or guardians, as the case nay be, have the right to provide for
the religious and noral education of their children or wards that is in
accord with their own convictions.

Article 13. FREEDOM OF THOUGHT AND EXPRESSI ON. 1. Everyone has the right to
freedom of thought and expression. This right includes freedomto seek
receive, and inpart information and ideas of all kinds, regardl ess of
frontiers, either orally, in witing, in print, in the formof art, or

t hrough any ot her nmedi um of one's choice.

2. The exercise of the right provided for in the foregoi ng paragraph shal
not be subject to prior censorship but shall be subject to subsequent
imposition of liability, which shall be expressly established by law to the
extent necessary to ensure:

a. Respect for the rights or reputations of others; or
b. The protection of national security, public order, or public health
or norals.

3. The right of expression may not be restricted by indirect nethods or
means, such as the abuse of governnent or private controls over newsprint,
radi o broadcasting frequencies, or equiprment used in the dissenination of
information, or by any other neans tending to inpede the comrunication and
circulation of ideas and opinions.

4. Notwi thstanding the provisions of paragraph 2 above, public

entertai nments may be subject by law to prior censorship for the sole

pur pose of regulating access to themfor the noral protection of chil dhood
and adol escence.

5. Any propaganda for war and any advocacy of national, racial, or religious
hatred that constitute incitements to | awl ess viol ence or to any other
simlar illegal action against any person or group of persons on any grounds
i ncluding those of race, color, religion, |anguage, or national origin shal
be consi dered as offenses puni shabl e by | aw

Article 14. RIGAHT OF REPLY. 1. Anyone injured by inaccurate or offensive
statements or ideas disseminated to the public in general by a legally
regul ated medi um of comuni cation has the right to reply or to nake a
correction using the same communi cati ons outlet, under such conditions as
the | aw may establish

2. The correction or reply shall not in any case renmt other |ega
liabilities that may have been incurred.

3. For the effective protection of honor and reputation, every publisher
and every newspaper, notion picture, radio, and television conpany, shal
have a person responsible who is not protected by i munities or specia
privil eges.

Article 15. RIGHT OF ASSEMBLY. The right of peaceful assenbly, w thout arns,
is recognized. No restrictions may be placed on the exercise of this right
other than those inposed in conformty with the | aw and necessary in a
denocratic society in the interest of national security, public safety or
public order, or to protect public health or norals or the rights or
freedonms of others.

Article 16. FREEDOM OF ASSOCI ATION. 1. Evervone has the riaht to associate
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cultural, sports, or other purposes.

2. The exercise of this right shall be subject only to such restrictions
established by | aw as nay be necessary in a denocratic society, in the
interest of national security, public safety or public order, or to protect
public health or norals or the rights and freedons of others.

3. The provisions of this article do not bar the inposition of |ega
restrictions, including even deprivation of the exercise of the right of
associ ation, on nmenbers of the arned forces and the police.

Article 17. RIGATS OF THE FAM LY. 1. The famly is the natural and
fundamental group unit of society and is entitled to protection by society
and the state.

2. The right of nen and wonen of marriageable age to marry and to raise a
famly shall be recognized, if they neet the conditions required by domestic
| aws, insofar as such conditions do not affect the principle of

nondi scrim nation established in this Convention

3. No marriage shall be entered into without the free and full consent of
the intendi ng spouses.

4. The States Parties shall take appropriate steps to ensure the equality
of rights and the adequate bal anci ng of responsibilities of the spouses as
to marriage, during marriage, and in the event of its dissolution. In case
of dissolution, provision shall be nade for the necessary protection of any
children solely on the basis of their own best interests.

5. The I aw shall recogni ze equal rights for children born out of wedl ock and
t hose born in wedl ock.

Article 18. RIGHT TO A NAME. Every person has the right to a given nane and
to the surnanes of his parents or that of one of them The |Iaw shal

regul ate the manner in which this right shall be ensured for all, by the use
of assunmed names if necessary.

Article 19. RIGATS OF THE CHI LD. Every minor child has the right to the
measures of protection required by his condition as a m nor on the part of
his famly, society, and the state.

Article 20. RIGHT TO NATIONALITY. 1. Every person has the right to a
nationality.

2. Every person has the right to the nationality of the state in whose
territory he was born if he does not have the right to any other
nationality.

3. No one shall be arbitrarily deprived of his nationality or of the right
to change it.

Article 21. RIGHT TO PROPERTY. 1. Everyone has the right to the use and
enjoynent of his property. The | aw nay subordi nate such use and enjoynent
to the interest of society.

2. No one shall be deprived of his property except upon paynment of just
compensation, for reasons of public utility or social interest, and in the
cases and according to the forns established by | aw.

3. Usury and any other formof exploitation of man by nman shall be
prohi bited by | aw

Article 22. FREEDOM OF MOVEMENT AND RESI DENCE. 1. Everv nerson lawfullv in
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reside in it subject to the provisions of the | aw

2. Every person has the right to | eave any country freely, including his
own.

3. The exercise of the foregoing rights may be restricted only pursuant to
a law to the extent necessary in a denocratic society to prevent crinme or
to protect national security, public safety, public order, public norals,
public health, or the rights or freedons of others.

4. The exercise of the rights recognized in paragraph 1 may al so be
restricted by law in designated zones for reasons of public interest.

5. No one can be expelled fromthe territory of the state of which he is a
nati onal or be deprived of the right to enter it.

6. An alien lawfully in the territory of a State Party to this Convention
may be expelled fromit only pursuant to a decision reached in accordance
with | aw

7. Every person has the right to seek and be granted asylumin a foreign
territory, in accordance with the legislation of the state and internationa
conventions, in the event he is being pursued for political offenses or

rel ated comon cri nes.

8. In no case may an alien be deported or returned to a country, regardl ess
of whether or not it is his country of origin, if in that country his right
to life or personal freedomis in danger of being violated because of his
race, nationality, religion, social status, or political opinions.

9. The collective expulsion of aliens is prohibited.

Article 23. RIGHT TO PARTI Cl PATE | N GOVERNMENT. 1. Every citizen shall enjoy
the following rights and opportunities:

a. To take part in the conduct of public affairs, directly or through
freely chosen representatives;

b. To vote and to be elected in genuine periodic elections, which shal
be by universal and equal suffrage and by secret ballot that
guarantees the free expression of the will of the voters; and

C. To have access, under general conditions of equality, to the public
service of his country.

2. The law may regul ate the exercise of the rights and opportunities
referred to in the precedi ng paragraph only on the basis of age,
nationality, residence, |anguage, education, civil and nental capacity, or
sentencing by a conpetent court in crininal proceedings.

Article 24. RIGHT TO EQUAL PROTECTI ON. All persons are equal before the | aw
Consequently, they are entitled, wi thout discrimnation, to equal protection
of the | aw.

Article 25. RIGHT TO JUDI Cl AL PROTECTION. 1. Everyone has the right to
sinpl e and pronpt recourse, or any other effective recourse, to a conpetent
court or tribunal for protection against acts that violate his fundanmenta
rights recogni zed by the constitution or |aws of the state concerned or by
this Convention, even though such violation my have been commtted by
persons acting in the course of their official duties.

2. The States Parties undert ake:
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determined by the conpetent authority provided for by the | ega
system of the state;

b. To devel op the possibilities of judicial renedy; and

C. To ensure that the conpetent authorities shall enforce such renedies
when grant ed.

CHAPTER I11. ECONOM C, SOCI AL, AND CULTURAL RI GHTS

Article 26. PROGRESSI VE DEVELOPMENT. The States Parties undertake to adopt
nmeasures, both internally and through international cooperation, especially
t hose of an econonmic and technical nature, with a view to achieving
progressively, by legislation or other appropriate neans, the ful
realization of the rights inplicit in the economc. social, educational
scientific, and cultural standards set forth in the Charter of the

Organi zation of Anerican States as anmended by the Protocol of Buenos Aires.

CHAPTER |V. SUSPENS|I ON OF GUARANTEES, | NTERPRETATI ON, AND APPLI CATI ON

Article 27. SUSPENSI ON OF GUARANTEES. 1. In tine of war, public danger, or
ot her enmergency that threatens the independence or security of a State
Party, it may take nmeasures derogating fromits obligations under the
present Convention to the extent and for the period of tinme strictly
required by the exigencies of the situation, provided that such neasures are
not inconsistent with its other obligations under international |aw and do
not involve discrinnation on the ground of race, color, sex, |anguage,
religion, or social origin.

2. The foregoing provision does not authorize any suspension of the
following articles: Article 3 (Right to juridical personality), Article 4
(Right tolife), Article 5 (Right to humane treatnent), Article 6 (Freedom
fromslavery), Article 9 (Freedomfromex post facto |aws), Article 12
(Freedom of conscience and religion), Article 17 (Rights of the famly),
Article 18 (Right to a nane), Article 19 (Rights of the child), Article 20
(Right to nationality), and Article 23 (Right to participate in Governnment),
or of the judicial guarantees essential for the protection of such rights.

3. Any State Party availing itself of the right of suspension shal
imediately informthe other States Parties, through the Secretary Genera

of the Organi zation of American States, of the provisions the application

of which it has suspended, the reasons that gave rise to the suspension, and
the date set for the term nation of such suspension

Article 28. FEDERAL CLAUSE. 1. Were a State Party is constituted as a
federal state, the national government of such State Party shall inplenent
all the provisions of the Convention over whose subject matter it exercises
| egi slative and judicial jurisdiction.

2. Wth respect to the provisions over whose subject matter the constituent

units of the federal state have jurisdiction, the national governnent shal

i mredi ately take suitable measures, in accordance with its constitution and

its laws, to the end that the conpetent authorities of the constituent units
may adopt appropriate provisions for the fulfillment of this Convention

3. Whenever two or nore States Parties agree to forma federation or other
type of association, they shall take care that the resulting federal or

ot her conpact contains the provisions necessary for continuing and rendering
ef fective the standards of this Convention in the new state that is

organi zed.
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Convention shall be interpreted as:

a. Permitting any State Party, group, or person to suppress the
enj oynent or exercise of the rights and freedons recognized in this
Convention or to restrict themto a greater extent than is provided
for herein;

b. Restricting the enjoynment or exercise of any right or freedom
recogni zed by virtue of the laws of any State Party or by virtue of
anot her convention to which one of the said states is a party;

C. Precl udi ng other rights or guarantees that are inherent in the hunman
personality or derived fromrepresentative denocracy as a form of
governnment; or

d. Excluding or limting the effect that the Anerican Declaration of the
Ri ghts and Duties of Man and other international acts of the sane
nature may have

Article 30. SCOPE OF RESTRICTIONS. The restrictions that. pursuant to this
Convention, may be placed on the enjoynent or exercise of the rights or
freedons recogni zed herein may not be applied except in accordance with | aws
enacted for reasons of general interest and in accordance with the purpose
for which such restrictions have been established.

Article 31. RECOCGNI TION CF OTHER RI GHTS. Ot her rights and freedons
recogni zed in accordance with the procedures established in Articles 76 and
77 may be included in the system of protection of this Convention

CHAPTER V. PERSONAL RESPONSI BI LI TI ES

Article 32. RELATI ONSH P BETWEEN DUTI ES AND RI GHTS. 1. Every person has
responsibilities to his famly, his community, and manki nd.

2. The rights of each person are limted by the rights of others, by the
security of all, and by the just denands of the general welfare, in a
denocratic society .
PART 11. MEANS OF PROTECTI ON
CHAPTER VI. COWPETENT ORGANS
Article 33. The followi ng organs shall have conpetence with respect to
matters relating to the fulfillment of the commtnents nade by the States

Parties to this Convention:

a. The Inter-Anerican Comni ssion on Human Rights, referred to as "The
Conmi ssi on"; and

b. The Inter-Anerican Court of Human Rights, referred to as "The Court."

CHAPTER VI I . | NTER- AVERI CAN COVM SSI ON ON HUMAN RI GHTS
Section 1. ORGANI ZATI ON
Article 34. The Inter-Anerican Conmm ssion on Human Ri ghts shall be conposed
of seven nenbers. who shall be persons of high noral character and
recogni zed conpetence in the field of human rights.

Article 35. The Conmi ssion shall renresent all the nmenmber countries of the
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Article 36. 1. The nenbers of the Commi ssion shall be elected in a persona
capacity by the General Assenmbly of the Organization froma list of
candi dat es proposed by the governnents of the nmenber states.

2. Each of those governnents nmay propose up to three candi dates, who may be
nati onal s of the states proposing themor of any other nenber state of the
Organi zation of American States. Wien a slate of three is proposed, at |east
one of the candidates shall be a national of a state other than the one
proposing the sl ate.

Article 37. 1. The nenbers of the Comm ssion shall be elected for a term of
four years and nmay be reelected only once, but the terns of three of the
menbers chosen in the first election shall expire at the end of two years.

I medi ately follow ng that el ection the General Assenbly shall deternine the
nanes of those three nmenbers by |ot.

2. No two nationals of the sanme state may be nenbers of the Conmi ssion

Article 38. Vacancies that may occur on the Conmi ssion for reasons other
than the normal expiration of a termshall be filled by the Pernanent

Council of the Organization in accordance with the provisions of the Statute
of the Conmi ssion

Article 39. The Commission shall prepare its Statute, which it shall submt
to the General Assenbly for approval. It shall establish its own
Regul ati ons.

Article 40. Secretariat services for the Conmm ssion shall be furnished by
the appropriate specialized unit of the General Secretariat of the

Organi zation. This unit shall be provided with the resources required to
acconplish the tasks assigned to it by the Commi ssion

Section 2. FUNCTI ONS

Article 41. The main function of the Conmi ssion shall be to pronote respect
for and defense of human rights. In the exercise of its mandate, it shal
have the follow ng functions and powers:

a. To devel op an awar eness of hunman rights anong the peoples of America;

b. To nmake recommendations to the governnents of the nenber states, when
it considers such action advisable, for the adoption of progressive
measures in favor of human rights within the framework of their
domestic | aw and constitutional provisions as well as appropriate
nmeasures to further the observance of those rights;

C. To prepare such studies or reports as it considers advisable in the
performance of its duties

d. To request the governnents of the nenber states to supply it with
informati on on the neasures adopted by themin matters of hunman
rights;

e. To respond, through the General Secretariat of the Organization of

Anmerican States, to inquiries nmade by the nenber states on matters
related to human rights and, within the limts of its possibilities,
to provide those states with the advisory services they request;

f. To take action on petitions and other communications pursuant to its
authority under the provisions of Articles 44 through 51 of this
Conventi on: and
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g. To subnit an annual report to the General Assenbly of the
Organi zation of Anerican States.

Article 42. The States Parties shall transmt to the Conmi ssion a copy of
each of the reports and studies that they submit annually to the Executive
Conmittees of the Inter-Anerican Econonmi ¢ and Social Council and the Inter-
Aneri can Council for Education, Science, and Culture, in their respective
fields so that the Conmi ssion may watch over the pronotion of the rights
inmplicit in the econom c, social, educational, scientific, and cultura
standards set forth in the Charter of the Organization of Anerican States
as anended by the Protocol of Buenos Aires.

Article 43. The States Parties undertake to provide the Conmission with such
information as it may request of themas to the manner in which their
domestic | aw ensures the effective application of any provisions of this
Conventi on.

Section 3. COMPETENCE

Article 44. Any person or group of persons, or any nongovernmental entity
l egally recognized in one or nore nmenber states of the Organization, may

| odge petitions with the Conmm ssion containing denunci ations or conplaints
of violation of this Convention by a State Party.

Article 45. 1. Any State Party may, when it deposits its instrunent of
ratification of or adherence to this Convention, or at any later tine,
declare that it recognizes the conpetence of the Conmi ssion to receive and
exam ne conmuni cations in which a State Party alleges that another State
Party has committed a violation of a human right set forth in this
Conventi on.

2. Communi cations presented by virtue of this article may be adnitted and
examined only if they are presented by a State Party that has made a

decl aration recogni zing the af orenenti oned conpetence of the Conmi ssion. The
Conmi ssion shall not adnmit any comruni cation against a State Party that has
not made such a decl aration

3. A declaration concerning recognition of conpetence may be nade to be
valid for an indefinite time, for a specified period, or for a specific
case.

4. Declarations shall be deposited with the General Secretariat of the
Organi zation of American States, which shall transnmit copies thereof to the
nmenber states of that Organization

Article 46. 1. Adm ssion by the Conmi ssion of a petition or conmunication
| odged in accordance with Articles 44 or 45 shall be subject to the
foll owi ng requirenents:

a. That the renmedi es under donestic |aw have been pursued and exhausted
in accordance with generally recogni zed principles of internationa
| aw,

b. That the petition or comunication is |lodged within a period of six
nmonths fromthe date on which the party alleging violation of his
rights was notified of the final judgnent;

c. That the subject of the petition or comunication is not pending in
anot her international proceeding for settlenent; and

d. That, in the case of Article 44, the petition contains the nang,
nationality, profession, domcile, and signature of the person or
persons or of the leaal renresentative of the entitv | odaina the
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2. The provisions of paragraphs la and 1b of this article shall not be
appl i cabl e when:

a. The donestic legislation of the state concerned does not afford due
process of law for the protection of the right or rights that have
al | egedl y been vi ol at ed;

b. The party alleging violation of his rights has been deni ed access to
the renedi es under donestic |aw or has been prevented from exhausting
t hem or

c. There has been unwarranted delay in rendering a final judgment under
the af orementi oned renedies

Article 47. The Commi ssion shall consider inadm ssible any petition or
communi cati on subnmitted under Articles 44 or 45 if:

a. Any of the requirenents indicated in Article 46 has not been net;

b. The petition or comruni cati on does not state facts that tend to
establish a violation of the rights guaranteed by this Convention

c. The statenents of the petitioner or of the state indicate that the
petition or comunication is manifestly groundl ess or obviously out
of order; or

d. The petition or communication is substantially the same as one
previously studied by the Conmm ssion or by another internationa
organi zati on.

Section 4. PROCEDURE

Article 48. 1. Wien the Conmi ssion receives a petition or conmmunication
all eging violation of any of the rights protected by this Convention, it
shal | proceed as foll ows:

a. If it considers the petition or comuni cation adnissible, it shal
request information fromthe governnment of the state indicated as being
responsible for the alleged violations and shall furnish that government a
transcript of the pertinent portions of the petition or conmunication. This
i nformati on shall be subnitted within a reasonable period to be determ ned
by the Commission in accordance with the circunstances of each case.

b. After the information has been received, or after the period
establ i shed has el apsed and the informati on has not been received, the
Conmi ssion shall ascertain whether the grounds for the petition or
communi cation still exist. If they do not, the Comm ssion shall order the
record to be cl osed.

c. The Conmi ssion may al so declare the petition or conmmuni cation
i nadm ssi ble or out of order on the basis of information or evidence
subsequently received.

d. If the record has not been cl osed, the Commi ssion shall, with the
know edge of the parties, examne the matter set forth in the petition or
comruni cation in order to verify the facts. If necessary and advi sable, the
Conmi ssion shall carry out an investigation, for the effective conduct of
which it shall request, and the states concerned shall furnish to it, al
necessary facilities.

e. The Conmi ssion may request the states concerned to furnish any
pertinent information and. if so reauested. shall hear oral statenents or



Case material for Cassese & Gaeta: Cassese's International Criminal Law, 3rd edition, Online Resource Centre.
Published by Oxford University Press.

f. The Commi ssion shall place itself at the disposal of the parties
concerned with a viewto reaching a friendly settlenment of the matter on the
basis of respect for the human rights recognized in this Convention

2. However, in serious and urgent cases, only the presentation of a petition
or communication that fulfills all the formal requirenents of adnissibility
shal | be necessary in order for the Conmission to conduct an investigation
with the prior consent of the state in whose territory a violation has

al | egedly been comm tted.

Article 49. If a friendly settlement has been reached in accordance with
paragraph 1f of Article 48, the Commission shall draw up a report, which
shall be transnmitted to the petitioner and to the States Parties to this
Convention, and shall then be comunicated to the Secretary General of the
Organi zation of Anerican States for publication. This report shall contain
a brief statenent of the facts and of the solution reached. If any party in
the case so requests, the fullest possible information shall be provided
toit.

Article 50. 1. If a settlenment is not reached, the Conm ssion shall, within
the tine Iimt established by its Statute, draw up a report setting forth
the facts and stating its conclusions. If the report, in whole or in part,
does not represent the unani nous agreenent of the nenbers of the Comm ssion
any nenber may attach to it a separate opinion. The witten and ora
statements made by the parties in accordance with paragraph le of Article
48 shall also be attached to the report.

2. The report shall be transmitted to the states concerned, which shall not
be at liberty to publish it.

3. In transmitting the report, the Cormittee may make such proposal s and
recommendations as it sees fit.

Article 51. 1. If, within a period of three nonths fromthe date of the
transmittal of the report of the Commission to the states concerned, the
matter has not either been settled or subnitted by the Conmission or by the
state concerned to the Court and its jurisdiction accepted, the Conmi ssion
may, by the vote of an absolute majority of its nmenmbers, set forth its
opi ni on and concl usi ons concerning the question submtted for its

consi derati on.

2. VWere appropriate, the Commi ssion shall nake pertinent recomendations
and shall prescribe a period within which the state is to take the neasures
that are incunbent upon it to renedy the situation exam ned.

3. Wen the prescribed period has expired, the Conm ssion shall decide by
the vote of an absolute najority of its nenbers whether the state has taken
adequat e neasures and whether to publish its report.

CHAPTER VI I 1. | NTER- AVERI CAN COURT OF HUMAN RI GHTS
Section 1. ORGAN ZATI ON

Article 52. 1. The Court shall consist of seven judges, nationals of the
menber states of the Organization, elected in an individual capacity from
anong jurists of the highest noral authority and of recogni zed conpetence
in the field of human rights, who possess the qualifications required for
the exercise of the highest judicial functions in conformty with the | aw
of the state of which they are nationals or of the state that proposes them
as candi dat es.
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Article 53. 1. The judges of the Court shall be elected by secret ballot by
an absolute majority vote of the States Parties to the Convention, in the
General Assenbly of the Organization, froma panel of candi dates proposed
by those states.

2. Each of the States Parties may propose up to three candidates, nationals
of the state that proposes themor of any other nenber state of the

Organi zation of Anerican States. Wen a slate of three is proposed, at |east
one of the candidates shall be a national of a state other than the one
proposing the slate.

Article 54. 1. The judges of the Court shall be elected for a termof six
years and may be reelected only once. The termof three of the judges chosen
inthe first election shall expire at the end of three years. Imediately
after the election, the nanes of the three judges shall be deternined by |ot
in the General Assenbly.

2. Ajudge elected to replace a judge whose term has not expired shal
complete the termof the latter.

3. The judges shall continue in office until the expiration of their term
However, they shall continue to serve with regard to cases that they have
begun to hear and that are still pending, for which purposes they shall not
be replaced by the newWy el ected judges.

Article 55. 1. If a judge is a national of any of the States Parties to a
case submtted to the Court, he shall retain his right to hear that case

2. If one of the judges called upon to hear a case should be a national of
one [of] the States Parties to the case, any other State Party in the case
may appoint a person of its choice to serve on the Court as an ad hoc judge.

3. If anpong the judges called upon to hear a case none is a national of any
of the States Parties to the case, each of the latter nmay appoint an ad hoc
j udge.

4. An ad hoc judge shall possess the qualifications indicated in Article 52.

5. If several States Parties to the Convention shoul d have the sane interest
in a case, they shall be considered as a single party for purposes of the
above provisions. In case of doubt, the Court shall decide.

Article 56. Five judges shall constitute a quorumfor the transaction of
busi ness by the Court.

Article 57. The Commission shall appear in all cases before the Court.

Article 58. 1. The Court shall have its seat at the place determ ned by the
States Parties to the Convention in the General Assenmbly of the

Organi zation; however, it may convene in the territory of any nmenber state
of the Organi zation of American States when a nmajority of the Court consider
it desirable, and with the prior consent of the state concerned. The seat

of the Court nmay be changed by the States Parties to the Convention in the
General Assenbly by a two-thirds vote.

2. The Court shall appoint its own Secretary.

3. The Secretary shall have his office at the place where the Court has its
seat and shall attend the neetings that the Court nmay hold away fromits
seat.

Article 59. The Court shall establish its Secretariat. which shall function
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admi ni strative standards of the General Secretariat of the Oganization in
all respect[s] not inconpatible with the independence of the Court. The
staff of the Court's Secretariat shall be appointed by the Secretary Genera
of the Organization, in consultation with the Secretary of the Court.

Article 60. The Court shall draw up its Statute which it shall subnmt to the
General Assenbly for approval. It shall adopt its own Rules of Procedure.

Section 2. JURI SDI CTI ON AND FUNCTI ONS

Article 61. 1. Only the States Parties and the Conmi ssion shall have the
right to subnit a case to the Court.

2. In order for the Court to hear a case, it is necessary that the
procedures set forth in Articles 48 to 50 shall have been conpl et ed.

Article 62. 1. A State Party may, upon depositing its instrument of
ratification or adherence to this Convention, or at any subsequent tine,
declare that it recognizes as binding, ipso facto, and not requiring specia
agreenment, the jurisdiction of the Court on all matters relating to the
interpretation or application of this Convention

2. Such declaration may be nade unconditionally, on the condition of
reciprocity, for a specified period, or for specific cases. It shall be
presented to the Secretary Ceneral of the Organization, who shall transnmit
copi es thereof to the other menber states of the Organization and to the
Secretary of the Court.

3. The jurisdiction of the Court shall conprise all cases concerning the
interpretation and application of the provisions of this Convention that are
subnmitted to it, provided that the States Parties to the case recogni ze or
have recogni zed such jurisdiction, whether by special declaration pursuant
to the precedi ng paragraphs, or by a special agreenent.

Article 63. 1. If the Court finds that there has been a violation of a right
or freedom protected by this Convention, the Court shall rule that the
injured party be ensured the enjoyment of his right or freedomthat was
violated. It shall also rule, if appropriate, that the consequences of the
measure or situation that constituted the breach of such right or freedom
be renedi ed and that fair conpensation be paid to the injured party.

2. In cases of extrene gravity and urgency, and when necessary to avoid

i rreparabl e damage to persons, the Court shall adopt such provisiona
measures as it deens pertinent in matters it has under consideration. Wth
respect to a case not yet submtted to the Court, it nmay act at the request
of the Commi ssion

Article 64. 1. The nenber states of the Organization nay consult the Court
regarding the interpretation of this Convention or of other treaties
concerning the protection of human rights in the Arerican states. Wthin
their spheres of conpetence, the organs listed in Chapter X of the Charter
of the Organi zation of Anerican States, as anmended by the Protocol of Buenos
Aires, may in |ike manner consult the Court.

2. The Court, at the request of a nmenber state of the Organization, may
provide that state with opinions regarding the conpatibility of any of its
donestic laws with the aforesaid international instruments.

Article 65. To each regul ar session of the General Assenbly of the

Organi zation of Anerican States the Court shall subnit, for the Assenbly's
consideration, a report on its work during the previous year. It shal
snecifv. in particular. the cases in which a state has not comnlied with its
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Section 3. PROCEDURE
Article 66. 1. Reasons shall be given for the judgnent of the Court.
2. If the judgment does not represent in whole or in part the unani nous
opi nion of the judges, any judge shall be entitled to have his dissenting
or separate opinion attached to the judgnent.

Article 67. The judgnent of the Court shall be final and not subject to

appeal . In case of disagreenent as to the nmeaning or scope of the judgnent,
the Court shall interpret it at the request of any of the parties, provided
the request is made within ninety days fromthe date of notification of the
j udgnent .

Article 68. 1. The States Parties to the Convention undertake to conply with
the judgnent of the Court in any case to which they are parties.

2. That part of a judgment that stipul ates conpensatory damages may be
executed in the country concerned in accordance wi th donestic procedure
governing the execution of judgnents against the state.

Article 69. The parties to the case shall be notified of the judgnent of the
Court and it shall be transmitted to the States Parties to the Convention

CHAPTER | X. COVMON PROVI SI ONS

Article 70. 1. The judges of the Court and the nmenbers of the Conmi ssion
shall enjoy, fromthe noment of their election and throughout their term of
office, the imunities extended to diplomatic agents in accordance with
international law. During the exercise of their official function they
shall, in addition, enjoy the diplomatic privileges necessary for the
performance of their duties.

2. At no tine shall the judges of the Court or the nenbers of the Commi ssion
be held liable for any decisions or opinions issued in the exercise of their
functions.

Article 71. The position of judge of the Court or nenber of the Conmi ssion
is inconpatible with any other activity that might affect the independence
or inpartiality of such judge or nenber, as determned in the respective
stat utes.

Article 72. The judges of the Court and the nenbers of the Conmi ssion shal
receive enolunments and travel allowances in the formand under the
conditions set forth in their statutes, with due regard for the inportance
and i ndependence of their office. Such enolunments and travel allowances
shall be determined in the budget of the Organization of Anerican States,
whi ch shall also include the expenses of the Court and its Secretariat. To
this end, the Court shall draw up its own budget and submt it for approva
to the General Assenbly through the General Secretariat. The latter nay not
i ntroduce any changes in it.

Article 73. The Ceneral Assenbly may, only at the request of the Commi ssion
or the Court, as the case nmay be, deternine sanctions to be applied against
menbers of the Commi ssion or judges of the Court when there are justifiable
grounds for such action as set forth in the respective statutes. A vote of

a two-thirds majority of the nmenber states of the Organization shall be
required for a decision in the case of nmenbers of the Commission and, in the
case of judges of the Court, a two-thirds najority vote of the States
Parties to the Convention shall also bhe reauired.
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PART 111. GENERAL AND TRANSI TORY PROVI SI ONS

CHAPTER X. SI GNATURE, RATI FI CATI ON, RESERVATI ONS, AMENDMENTS
PROTOCOLS, AND DENUNCI ATI ON

Article 74. 1. This Convention shall be open for signature and ratification
by or adherence of any nenber state of the Organization of American States.

2. Ratification of or adherence to this Convention shall be nmade by the
deposit of an instrument of ratification or adherence with the CGenera
Secretariat of the Organization of Anerican States. As soon as el even states
have deposited their instrunments of ratification or adherence, the
Convention shall enter into force. Wth respect to any state that ratifies
or adheres thereafter, the Convention shall enter into force on the date of
the deposit of its instrument of ratification or adherence.

3. The Secretary Ceneral shall informall nenber states of the Organization
of the entry into force of the Convention

Article 75. This Convention shall be subject to reservations only in
conformty with the provisions of the Vienna Convention on the Law of
Treaties signed on May 23, 1969.

Article 76. 1. Proposals to anend this Convention may be submitted to the
General Assenmbly for the action it deens appropriate by any State Party
directly, and by the Commi ssion or the Court through the Secretary General

2. Anendments shall enter into force for the states ratifying themon the
date when two-thirds of the States Parties to this Convention have deposited
their respective instruments of ratification. Wth respect to the other
States Parties, the amendnents shall enter into force on the dates on which
they deposit their respective instrunments of ratification

Article 77. 1. In accordance with Article 31, any State Party and the
Conmi ssion nmay subnit proposed protocols to this Convention for
consideration by the States Parties at the General Assenbly with a viewto
gradual Iy including other rights and freedons within its system of
protection.

2. Each protocol shall determ ne the manner of its entry into force and
shall be applied only anmong the States Parties to it.

Article 78. 1. The States Parties may denounce this Convention at the
expiration of a five-year period starting fromthe date of its entry into
force and by neans of notice given one year in advance. Notice of the
denunci ation shall be addressed to the Secretary General of the

Organi zation, who shall informthe other States Parties.

2. Such a denunci ation shall not have the effect of releasing the State
Party concerned fromthe obligations contained in this Convention wth
respect to any act that namy constitute a violation of those obligations and
that has been taken by that state prior to the effective date of
denunci ati on.

CHAPTER Xl . TRANSI TORY PROVI SI ONS
Section 1. | NTER- AVERI CAN COWM SSI ON ON HUMAN RI GHTS
Article 79. Upon the entry into force of this Convention, the Secretary

General shall, in witing, request each nmenber state of the Oganization to
present. within ninetv davs. its candidates for nmenbhershion on the Inter-
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list in al phabetical order of the candidates presented, and transnmit it to
the menber states of the Organization at least thirty days prior to the next
session of the General Assenbly .

Article 80. The nenbers of the Conmi ssion shall be elected by secret ballot
of the General Assenbly fromthe list of candidates referred to in Article
79. The candi dates who obtain the | argest nunber of votes and an absol ute
majority of the votes of the representatives of the menber states shall be
declared elected. Should it becone necessary to have several ballots in
order to elect all the menbers of the Conm ssion, the candi dates who receive
the smal |l est nunber of votes shall be elininated successively, in the nmanner
determined by the General Assenbly .

Section 2. | NTER- AVMERI CAN COURT OF HUMAN RI GHTS

Article 81. Upon the entry into force of this Convention, the Secretary
General shall, in witing, request each State Party to present, within
ninety days, its candi dates for menbership on the Inter-American Court of
Human Rights. The Secretary CGeneral shall prepare a list in al phabetica
order of the candidates presented and transnit it to the States Parties at
least thirty days prior to the next session of the General Assenbly.

Article 82. The judges of the Court shall be elected fromthe list of
candidates referred to in Article 81, by secret ballot of the States Parties
to the Convention in the General Assenbly. The candi dates who obtain the

| argest nunmber of votes and an absolute majority of the votes of the
representatives of the States Parties shall be declared elected. Should it
becone necessary to have several ballots in order to elect all the judges

of the Court, the candidates who receive the snallest nunber of votes shal
be elimnated successively, in the manner deternmined by the States Parties.

STATEMENTS AND RESERVATI ONS
Statenment of Chile

The Del egation of Chile signs this Convention, subject to its subsequent
parliamentary approval and ratification, in accordance with the
constitutional rules in force.

St at enent of Ecuador

The Del egati on of Ecuador has the honor of signing the American Convention
on Hurman Rights. It does not believe that it is necessary to nake any
specific reservation at this time, w thout prejudice to the general power
set forth in the Convention itself that | eaves the governnents free to
ratify it or not.

Reservation of Uruguay

Article 80.2 of the Constitution of Uruguay provides that citizenship is
suspended "for a person indicted according to law in a crimnal prosecution
that may result in a sentence of inprisonnent in a penitentiary". This
restriction on the exercise of the rights recognized in Article 23 of the
Convention is not envisaged anong the circunstances provided for in this
respect by paragraph 2 of Article 23, for which reason the Del egation of
Uruguay expresses a reservation on this matter

I N W TNESS WHEREOF, the undersigned Pl enipotentiaries, whose full powers
were found in good and due form sign this Convention, which shall be called
"Pact of San Jose, Costa Rica", (in the city of San Jose, Costa Rica, this
twenty-second day of Novenber, nineteen hundred and sixty-nine.)
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